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Statement on behalf of the First Claimant 

Name: Jolyon Maugham 

Second witness statement 

Exhibits: 6 

Date: 17 October 2025 

 

IN THE HIGH COURT OF JUSTICE 

KING’S BENCH DIVISION 

ADMINISTRATIVE COURT 

Claim No. AC-2025-LON-001953 

 

In the matter of an application for Judicial Review 

 

B E T W E E N: 

The King on the Application of 

 

(1) GOOD LAW PROJECT LIMITED 

(2) BOT 

(3) BNW 

(4) BBS 

Claimants 

-and- 

 

EQUALITY AND HUMAN RIGHTS COMMISSION 

Defendant 

-and- 

 

(1) HEALTH AND SAFETY EXECUTIVE 

(2) SECRETARY OF STATE FOR WORK AND PENSIONS 

(3) MINISTER FOR WOMEN AND EQUALITIES 

(4) WELSH MINISTERS 

(5) SCOTTISH MINISTERS 

Interested Parties 

_____________________________________________________ 

 

SECOND WITNESS STATEMENT OF JOLYON MAUGHAM 

 

_____________________________________________________ 

 

I, Jolyon Maugham, founder and executive director of Good Law Project Limited (“GLP”) of 

3 East Point, High Street, Seal, Sevenoaks, Kent, United Kingdom, TN15 0EG, WILL SAY 

AS FOLLOWS:  

 

Introduction 

 

1. I make this statement in support of the Claimants’ application for judicial review of the 

lawfulness of the Equality and Human Rights Commission’s (“EHRC”) guidance 

published on 25 April 2025 (‘the Guidance’) and further to my first witness statement 

of 6 June 2025 (“First Witness Statement”).  
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2. In so far as the facts in this statement are within my knowledge, they are true. In so far 

as the facts in this statement are not within my direct knowledge, they are true to the 

best of my knowledge and belief.  

 

3. In this statement, I exhibit certain documents in “Exhibit JM2”.  

 

4. The purpose of this short supplemental statement is three-fold. Firstly, to update the 

Court on GLP’s continued work with the trans community, in support of our standing 

to bring the claim. Secondly to demonstrate, by reference to examples, what the 

Guidance was understood to mean when it was published. Thirdly, to explain the wide 

and continuing impact that the Guidance has had and continues to have, by reference to 

the experiences of those who have continued to contact GLP notwithstanding updates 

to the Guidance (in relation to the provision of single-sex toilets in workplaces and 

single-sex services) on 25 June 2025 and its withdrawal on 15 October 2025. 

 

GLP’s standing and sufficient interest 

 

5. Please refer to my First Witness Statement for the background to GLP’s longstanding 

commitment to the trans community and work through campaigns and litigation relating 

to trans rights. 

 

6. Since my First Witness Statement, GLP has continued its work seeking to advocate for 

and defend trans rights, including but not limited to advising trans employees with 

respect to discrimination claims against their employers. 

 

7. As noted in my First Witness Statement, it is not always possible for GLP to talk about 

the legal cases and campaigns we have supported because doing so may harm the trans 

people we have sought to support. However, we can share some examples of our 

continued work relating to trans rights. 

      

8. GLP has commenced judicial review proceedings concerning a trans woman whose 

employer was advised by the Equality Commission for Northern Ireland (“ECNI”) that 

she should not be allowed to use the women’s toilets in her workplace. In response to 

GLP’s PAP letter, this advice was withdrawn.  

      

9. Subsequent to this, the ECNI sent a PAP letter to a number of organisations which it 

considered to have an interest in this area, including GLP, expressing its intention to 

seek a declaration from the Court on the implications of the decision of the Supreme 

Court in For Women Scotland. GLP replied to the ECNI’s PAP letter, outlining our 

consideration of the legal issues, and has agreed a stay in our judicial review 

proceedings whilst such a declaration is sought. 

 

CHB/335



3 

 

10. GLP successfully challenged an attempted injunction by the EHRC’s landlord 

following a protest by a trans rights group outside its London office. We also brought 

a case against the law firm Morrison Foerster for dropping a trans client, which settled 

with the firm agreeing to pay full damages and costs.     

 

11. GLP also won an appeal brought on behalf of a trans man (W) who had been denied a 

Gender Recognition Certificate (“GRC”) on the basis that he had been trying to 

conceive a child. The High Court ruled that the Gender Recognition Panel acted 

unlawfully in denying the man a GRC. 

 

12. A large part of GLP’s work is around advocating for and defending trans rights, and for 

the reasons set out in both my First Witness Statement and this statement, GLP has a 

clear and particular interest in the matter being challenged.  

 

Interpretation of EHRC Guidance 

 

13. The Guidance has been widely interpreted as stating that, both in public services and 

workplaces, trans people should not be permitted to use the toilets of their lived 

gender. This interpretation was also reported in the news at the time:  

 

a. The BBC published an article on 26 April 2025 which stated: “The new 

guidance says that, in places like hospitals, shops and restaurants, "trans 

women (biological men) should not be permitted to use the women's facilities" 

(exhibited as JM2-01)  

 

b. Pink News published an article on 28 April 2025 which stated: “This means 

that, under EHRC’s guidance, trans people are not allowed to go into any 

gendered toilets whatsoever: only unisex facilities. It’s important to remember 

that, while the EHRC’s guidance is concerning and should be criticised, it is 

not law.” (exhibited as JM2-02) 

 

14. This interpretation of the Guidance, and of the effect of the Supreme Court’s judgment, 

was also reflected in other public statements by the Commission and its representatives 

around the time of the publication of the Guidance.  

 

15. On 17 April, in an interview on BBC Radio 4’s Today Programme, the Chair of the 

Commission, Baroness Kishwer Falkner, was asked about trans people’s concerns 

about access to toilets following the judgment. She responded that: “they should be 

using their powers of advocacy to ask for those third spaces, but I think the law is quite 

clear that if a service provider says we are offering a women’s toilet, trans people 

should not be using that single-sex facility. The steer from the Supreme Court is quite 

clear in that regard”. Her comments in this interview were lately reported in a BBC 

News article, which stated (under the heading “What does this ruling mean in 

practice?”): “Women's toilets, changing rooms and other single sex spaces will be for 

biological women only.” (exhibited as JM2-03). 
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16. On 21 April in an article in The Times titled “Ill-informed challenges to the Supreme 

Court decision help nobody”, Akua Reindorf, in her capacity as EHRC commissioner, 

stated that (exhibited as JM2-04):   

 

It has been said, for example, that competitive sex-segregated sports and single-sex 

facilities in workplaces, schools and services can operate on the basis of self-

identified gender rather than biological sex. This was false before the Supreme Court 

judgment, and it is even more false now. Indeed, if it were true, the appeal would not 

have been won.  

 

Single-sex facilities are mandatory in workplaces and schools. The judgment has put 

it beyond doubt that the Equality Act, with other legislation, requires these to be 

provided according to biological sex. Single sex arrangements are not mandatory in 

competitive sports or services open to the public, such as gym changing rooms or 

refuges for victims of domestic violence. However, it is likely to be discrimination 

against women not to provide them where they are appropriate, and public 

authorities must pay particular attention to making adequate provision for women 

under the public sector equality duty. 

 

A service or competitive sport can be designated as single-sex if it meets conditions 

set out in the Equality Act…. Otherwise it ceases to meet those single-sex conditions 

and must admit all members of the opposite sex… it is not arguable that the law of 

indirect discrimination because of gender reassignment can be used to circumvent 

these principles.  

 

 

Continued impact of the Guidance 

 

17. I am aware that recommendations in the Guidance are continuing to impact the lives of 

trans and intersex people. Since my First Witness Statement and also since the EHRC 

amendments to the Guidance on 25 June 2025, GLP has been contacted by many people 

who were adversely affected in similar ways to the Second, Third and Fourth Claimants 

as a result of the Guidance.  

 

18. Some of those who have contacted GLP have mentioned that they had long used 

facilities according to their lived gender and have been told that they must start using 

facilities which match their ‘biological sex’, the disabled toilets, or gender neutral 

toilets. These facilities have often been insufficient, inappropriate or unavailable. Many 

of those who have contacted us have told us that employers and service providers have 

referred to the EHRC Guidance as justification for this. Some described that employers 

had removed pre-existing trans inclusion policies and replaced them with the wording 

of the EHRC’s interim guidance, or that the EHRC’s interim guidance was sent out to 

CHB/337



5 

 

all employees and service users, with instructions that this was to be immediately 

implemented and followed.  

 

19. Those people have also described the impact of the Guidance. Key themes we have 

noticed include: feeling isolated, nervous and scared to partake in public life as they 

previously have done, fearful of privacy being violated, fearing harassment, violence, 

and ostracisation, or even the loss of their employment. Several of those who have 

contacted us have explained that the EHRC’s interim guidance and its impact has led 

them to consider suicide. I notice that a number of these themes were explored in a 

letter from the Commissioner for Human Rights of Council of Europe, addressed to the 

Chair of the Joint Committee on Human Rights and the Chair of the Women and 

Equalities Committee dated 3 October 2025 (exhibited as JM2-05). 

 

20. On the 15 October 2025 it came to my attention that the EHRC’s website was updated 

to state that: 

 

The draft code was submitted to the Minister for Women and Equalities for approval 

on 4 September 2025. The next stage is for a draft code, as approved by her, to be laid 

before Parliament.  

On 15 October 2025, we wrote to the minister to ask for:  

● an update on that process 

● the revocation of the 2011 version of the code, as it is now out of date in various 

respects  

Given these important developments, we have removed the interim update from our 

website. 

 

21. The decision to remove the Guidance and the timing is a surprise, given the EHRC’s 

pervious assertions that it constitutes a “News update” (exhibited as JM2-06). No 

explanation for the decision is provided on the website. However, I note that the EHRC 

has neither corrected nor repudiated the Guidance. 

 

Statement of Truth  

 

I believe that the facts stated in this witness statement are true. I understand that proceedings 

for contempt of court  may  be  brought  against  anyone  who makes, or causes to be made, a 

false  statement in a document verified by a statement of truth without an honest belief in its 

truth. 

 

Signed:

 

 

 

Date:  

 

17/10/2025
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The EHRC guidance comes in response to an 88-page UK Supreme Court decision issued on 16 April, in which it ruled that the 
legal definition of a woman in the 2010 Equality Act refers to "biological" women only, therefore excluding transgender 
women. 

18 

Kishwer Falkner, chair of the EHRC, has been criticised on a number of occasions for her stance on trans issues. (Youtube/UBS Center) 

The EHRC, which has previously come under fire for its guidance on the rights of trans people since the appointment of 
Baroness Kishwer Falkner as chairperson in 2020, wrote that it aimed to "provide further clarity" with the updated guidance. 

But its recommendations, which are used to justify statutory and non-statutory policies, have been heavily condemned by 
experts who argue they have been "rushed" and "ill-thought through." 

Here is an overview of the main points in the EHRC's updated guidance on single-sex spaces. 

EHRC says trans people should be banned from all gendered bathrooms 
The biggest takeaway from the EHRC's updated guidance is that it recommends public businesses and buildings forbid trans 
women from using the women's facilities and trans men from using the men's facilities. 

However, the guidance also adds that, in "some circumstances," trans women should also be banned from the men's facilities 
and trans men from women's facilities. 

7dkQyZ1SFTS8o3uGJdCiyA.5QzEDwlYuYSUU0BAjVljPq
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Cases such as that of the nurse, Sandie Peggie, who was suspended after 

wvpgvi 

refusing to share a changing room with a transgender doctor, are likely to be 

wiiuhvti 

reviewed. 

NHS Fife, the health board involved in the case, told the BBC that it noted the 
clarity provided by the ruling and would "carefully consider the judgment". 

Supreme CouSSSSSSS SSSS SSS SSSSSS SS 
'biological' deSSSSSSS 

WoS SS 
$$Sm SSSSSS SSSSS SSS SSSSSrs 

of woman SSSSS SSSSSSSSS Sourt win 
SSSwhSSS ill it 
ShSSSS? 

16 April SS SSSS SS SSSS 

vi 
What it means for SSSSS 
Following the SusSSStSaSs S meS caSSSt cSS ete S meSS ssSStSthe 
EHRC says. 

Sport has bees SSe SSthe S st hSt$$ cSStesteS aSeas the SeSate aSSut 
gender. In receSt SeaSsSmaSS sSSSts haSe tShteSes SuSes assuSS tSaSsSeSSes 
athletics at else SeSeSS 

Athletics, cychS aSS aSuatSsSSeSas SeShaSe SaSSeS tSaSsSeSSeSS mes 
from taking past S meSS eSeStsS 

Other sports haSe Sut es$$$RS csBes& SSaceSSasimeSthS S SthSthe 
English FootbaSSSssScAtSS StSSSuceS stS& teSSuSes SSut st$$a$$weS 
transgender wSmeS tS cSStSue tS cSS ete the S meSS Same SS the 
condition that theStestSsteSSSe was SeSt SeSw a ceStas SeSeSs 

However, it wSStaSe tSne tS csSsSeSthe StatSSSs SS es$$$$S eSe 
sport, so there S $SSt Se aSS SnmeSSite chaSSeSS SSeSSSSS SSSSes aSe SSt 
compelled to ameSS SSSecSSsSeStheSSuSes SSut $theS SuSes SSw SSeas 
equality law, theS cSus Sace eSSSScemeSt act$SS 

Gender rulins SSSS 
for women's SSSSS- 
Lord Coe 

Sport S7 SSS5 

For some there will be concerns about what the ruling means for transgender 
people. 

7dkQyZ1SFTS8o3uGJdCiyA.5QzEDwlYuYSUU0BAjVljPq
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law relating to sex and gender from ostensibly trustworthy sources 
over many years. 

The Equality and Human Rights Commission is working at pace to 
produce clear, authoritative guidance. Employers, service providers, 
sporting bodies and other duty-bearers under the Equality Act should 
urgently review their policies and practices, using reliable specialist 
advice that does not emanate solely from interested lobby groups. 
What is needed is constructive dialogue about how the law can work 
for everybody, based on a shared and accurate understanding of the 
law as it is, rather than the law as activists would prefer it to be. 

Akua Reindorf KC is a commissioner for the Equality and Human 
Rights Commission 
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Statement on behalf of the First Claimant 

Name: Jolyon Maugham 

Second witness statement 

Exhibits: 6 

Date: 17 October 2025 

 

 
 

IN THE HIGH COURT OF JUSTICE 

KING’S BENCH DIVISION 

ADMINISTRATIVE COURT 

Claim No. AC-2025-LON-001953 

In the matter of an application for Judicial Review 

 

B E T W E E N: 

The King  

on the Application of 

 

(1) GOOD LAW PROJECT LIMITED 

(2) BOT 

(3) BNW 

(4) BBS 

Claimants 

-and- 

 

EQUALITY AND HUMAN RIGHTS COMMISSION 

Defendant 

-and- 

 

(1) HEALTH AND SAFETY EXECUTIVE 

(2) SECRETARY OF STATE FOR WORK AND PENSIONS 

(3) MINISTER FOR WOMEN AND EQUALITIES 

(4) WELSH MINISTERS 

(5) SCOTTISH MINISTERS 

Interested Parties 

_____________________________________________________ 

 

SECOND WITNESS STATEMENT OF JOLYON MAUGHAM 

 

_____________________________________________________ 
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should be interpreted as 'biological' sex only. This means that, for the 
purposes of the Act, a person's legal sex is the one that was recorded at their 
birth. According to the ruling, obtaining a Gender Recognition Certificate 
(GRC) does not change your legal sex for Equality Act purposes. 

Our role and approach 

We are the regulator of the Equality Act 2010. We do not make the 
law, but it is our job to ensure that it is followed. Read more about 
how we do this. 

In 2024, we opened a public consultation to update our code of 
practice for services, public functions and associations. Following 
the UK Supreme Court ruling on the definition of 'sex' in the Equality 
Act 2010, we ran a second consultation on some proposed updates 
to the guidance. This consultation closed on 30 June 2025. Since 
then, we have: 

analysed the consultation responses 
used the responses to inform further changes to the code 

On 4 September 2025, we submitted the draft code to the UK 
government. 
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