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Freedom of Information Act 2000 (FOIA) 

Decision notice 

Date: 24 April 2025 

Public Authority: Department for Health and Social Care 
Address: 39 Victoria Street 

London 
SW1H 0EU 

Decision (including any steps ordered) 

1. The complainant has requested statistical information about suicides.
 relied on sections 38

(health and safety), 36 (effective conduct of public affairs) and 41
(breach of confidence) of FOIA to withhold the information.

2. section 38 of FOIA is engaged and
that the balance of the public interest favours maintaining the
exemption. The public authority  breached
sections 10 and 17 of FOIA.

3. The Commissioner does not require further steps to be taken.

Foreword 

4. Because of the nature of the information requested and the reasons why
it has been withheld, this decision notice necessarily devotes a
considerable amount of time to discussing suicide statistics and data on
suicides. However, the Commissioner recognises that behind these
statistics are real lives that have been lost and real families and
friendship groups who have lost loved ones. The use of these terms does
not imply any disrespect or attempt to trivialise a very serious matter.

1



Reference: IC-347701-M6Y4 

2 

Background 

5. This request relates to a report carried out by Professor Sir Louis
 It was

published in July 2024.

6. In December 2020, the High Court handed down a judgement in Bell &
Anor v The Tavistock And Portman NHS Foundation Trust [2020] EWHC
3274 (Admin). Its ruling was that children under the age of 16 were
incapable of giving informed consent for treatment with puberty-
blocking drugs and that, whilst children over the age of 16 may be
capable, this should only be done with the supervision of the court.

7. That judgement was reversed just over six months later by the Court of
Appeal.

8. Subsequent to those rulings, claims began circulating on social media
sugges
in the rates of suicide among patients of the Tavistock and Portman NHS

particular, the organisation calling itself the 

 A specific allegation was made that there
was only one recorded suicide of a patient in the three years prior to the
High Court judgement, but 16 in the three years afterwards.

9. Professor Sir Louis was asked to examine the data, to determine
whether the evidence supported the claims being made by campaigners.

10. Professor Sir Louis found that the available data did not support the
claims that were being made. Looking at data from 2018/19, 2019/20
and 2020/21 and comparing it to data from 2021/22, 2022/23 and
2023/24, he noted that there had been five suicides among patients in
the earlier period, compared to seven in the later period. He did not
consider this to be statistically significant, given that trends from small
numbers were always prone to fluctuation. Looking just at under-18s
(the cohort most affected by the rulings), the figures were identical in
both periods (three).

11. However, Professor Sir Louis also noted that the data were presented for
NHS years, which run from April through to the following March.
Consequently, the High Court ruling fell part way through a year,
making before-and-after comparison more different. The patients who
died had been at various points throughout the care system, with
multiple social and clinical risk factors.
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12. The conclusion of the report was that the available data did not support 

support the claim of 16 suicides in three years following the High Court 
ruling. Professor Sir Louis also criticised what he referred to as the 

was discussed and reported, noting that: 

Suicide should not be a slogan or a means to winning an argument. 
To the families of 200 teenagers a year in England, it is devastating 
and all too real. 

claims that have been placed in the public domain do not meet 
basic standards for statistical evidence. To be reliable, evidence 
should be objective, unbiased and open to independent scrutiny. It 
should admit uncertainty. 

Campaign groups are often selective about evidence - there is 
nothing wrong with this until it becomes misleading and potentially 

suicides is not unbiased nor has it been independently verified. There 
seems to be no suicide expertise behind the claims.  

Request and response 

13. On 19 July 2024, referring to the report, the complainant requested 
information of the following description: 

 
 
1. Out of the 12 total suicides, how many occurred before April 2020? 
2. Out of the 12 total suicides, how many occurred on or after April 

2020? 
3. Out of the 6 suicides involving individuals under 18, how many 

occurred before April 2020? 
4. Out of the 6 suicides involving individuals under 18, how many 

occurred on or after April 2020? 
5.  

 
14. On 16 August 2024, the public authority responded. It denied holding 

the requested information.  

15. The complainant requested an internal review on 7 September 2024. 
The public authority sent the outcome of its internal review on 16 
October 2024. It revised its position. It now accepted that it held the 
information in question, but it now wished to rely on section 38 of FOIA 
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to withhold it. A further exchange of correspondence failed to resolve 
matters. 

16.
authority informed him that it wished to rely additionally on sections 36 
and 41 of FOIA. 

Reasons for decision 

17. Section 38 of FOIA allows a public authority to withhold information 
whose disclosure may endanger the health (including mental health) or 
the safety of any individual. 

18. In its internal reviews, the public authority put forward two principle 
arguments: firstly, that putting the statistics into the public domain 
would endanger the mental health of the families of the deceased; 
secondly, that presenting the data in the format requested by the 
complainant would increase suicide risk because the data would not be 

Suicide. 

19. In his initial letter to the public authority, the Commissioner expressed 
scepticism that the exemption would apply, given that the data being 

Any harm that might be thought to flow from disclosure would, logically 
have already occurred. 

20. However, in its submission, the public authority provided some more 
detail about why presenting the data in the manner sought by the 
complainant would cause issues. As well as providing some background 
evidence regarding the sensitivity of the underlying issue, the public 
authority explained that presenting the information this way would split 
the six years of data examined by Professor Sir Louis into unequal 
blocks of two and four years  rather than the two three-year blocks he 
used. 

21. The public authority pointed out that reporting data from a two year 
 

increase suicide risk. 

22. The public authority also expressed concern that reporting the data in 
this way would increase the risk that various campaign groups would 
manipulate the results to suit their own agenda. The debate around 
appropriate treatment for those with gender dysphoria  particularly 
young people  is one that is highly contentious and one where extreme 
views are often expressed. Releasing this information could add further 
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fuel to that debate in a manner that could be harmful to young people 
who were already in a vulnerable situation. 

23. The public authority maintained that disclosure would impact the mental 
health of families of the deceased. It recognised that these families 

but that they would feel an additional and more severe impact if 
disclosure led to the data being mis-represented. This concern would be 
amplified by the fact that, in identifying a two-year block of data, 
individuals would become more identifiable as, all other things being 
equal, it should be expected that reducing a time parameter is likely to 
reduce the size of the dataset. 

24.
exaggerated and did not meet the legislative thresholds. He did not 
accept that disclosure would breach the Samaritans  guidance but that, 
even if it did, the guidance had no force of law and the public authority 
was not bound to follow it. 

 

25.  

26. Whilst it is not immediately obvious that a relatively simple statistical 
manipulation could have profound consequences, the Commissioner has 
been persuaded that there is a real possibility of it occurring here. 

27. In particular, the Commissioner is satisfied, for reasons that will be 
explained below, that publishing the data in the format the complainant 
has requested would increase the risk of suicide. 

28. The Commissioner does not accept other 
suggestion that disclosure meets the legislative test for endanger  
the mental health of families of the deceased. This is for three reasons. 

29. Firstly, the cohort most likely to be affected (because their loved ones 
should be most easily-identified) are those who would be in the newly-
created two year block  but these are also the deaths that occurred 
longest ago (between four and six years at the point of the request). 
That is not to suggest that the impact of losing a loved one cannot 
continue beyond a certain date. It is merely to acknowledge that this 
group have had more time to come to terms with their loss and, where 
appropriate, to seek support. 

30. Secondly, the debate over the appropriate treatment of gender 
dysphoria has been ongoing for a number of years and, whilst 
government policy now appears reasonably settled, there are still groups 
who disagree  and do so vociferously. 
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31. Whether the withheld information is disclosed or not, this debate is likely 

warning, likely to report statistical data irresponsibly in future. The fact 
that the report came into being in the first place demonstrates that 
unverifiable information already can and will be misused to promote 
agendas. Families of the deceased  and especially of those whose 
deaths will fall into the two year block  already have to deal with such 
challenges. It seems doubtful that a release of official statistics will have 
a significant marginal impact against this backdrop. 

32. Finally the Commissioner is not persuaded that any effect on the 
families is likely to be more significant than that which might have been 

careful to report only aggregated data and over two three-year periods 
(as well as acknowledging the limitations of the data), but it 
nevertheless remains the case that families and friends will still be able 
to identify their loved ones because they know which of the three-year 
blocks the death would have been recorded in. 

33. mental health of the 
individuals concerned to attract the exemption, the Commissioner 
considers that any impact needs to go beyond distress. 

34. Whilst he accepts that it may well be unpleasant and distressing for 
people to have to be reminded about the loss of a loved one  
particularly 
purposes  he is not persuaded, given the combination of factors 
identified above that the families are already dealing with, that the 
marginal impact of disclosure would be so severe as to endanger the 
mental health of a family member or close friend of the deceased. That 
is not to minimise or disregard the grief they feel, merely to apply the 
legislative test the Commissioner is required to apply. 

35. The Commissioner turns next to the Samaritans  guidance. 

36. The Commissioner accepts that the guidance is just that: guidance. It 
has no statutory or regulatory basis. No one can be punished for not 
following it. 

37. Nevertheless, the Commissioner considers that the guidance should 
carry considerable weight in this case. Not because of any legal 
authority, but because of its worth in assessing suicide risk. 

38. The Samaritans are a charitable organisation aimed at providing support 
to people going through emotional distress  particularly those having 
thoughts about suicide. They therefore clearly have considerable 
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expertise when it comes to suicide risk and the Commissioner should be 
slow to disregard their advice. 

39. Not only has the guidance been published by an organisation with 
expertise on such matters, but it is based on considerable evidence. 

40.

a model for subsequent suicidal behaviour. This can cause others to 
over-identify with that individual or their circumstances and therefore 
try to imitate their behaviour. Research indicates that, where details of 
the event are made public, or where the story is romanticised or 
sensationalised, that can increase attempts.  

41. One study found an average increase of 13% in suicides in the two 
months following media coverage of a high profile suicide. Another 
showed that, where stories reported a specific method used by a high 
profile individual, that was followed by a 30% increase in deaths using 
that method. 

42. Conversely, where deaths or attempts are covered sensitively, there is 
some evidence that this can actually reduce the risk of suicide. 

43. The guidance is therefore aimed at educating and encouraging media 
outlets to think about how they cover stories involving suicide so as to 
minimise the risk to people already in vulnerable situations. 

44. The guidance is made available for free. Whilst there are various 

inducements to make donations. The Commissioner is therefore of the 
view that the Samaritans derive no income, either directly or indirectly, 
from this guidance which might undermine its integrity or independence. 

45. The Commissioner therefore considers that reporting that does not 
conform to the Samaritans guidance does carry an increased risk of 
encouraging suicide. 

46. He has reached this view not because he is bound to do so, but 
because: 

the guidance is issued by an organisation with considerable 
authority and expertise in this matter; and 

there is no evidence of anything that might undermine the 
integrity of that guidance; and 

the guidance sets out a clear evidential basis for concluding that 
the reporting of stories of suicide can impact suicide risk; and 
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the guidance provides examples of actions that can increase or 
decrease that risk. 

47. The guidance discusses a series of actions that media organisations can 
take when presenting stories  as well as actions to avoid. These include 
the use of language, particularly in headlines and what level of detail a 
story should go into. 

48. In respect of data, the guidance says this: 

that suicide rates in a single year may deviate from an overall trend. 
This can be especially the case if focusing on the number of suicides in 
small geographic areas or particular groups. It is best to look at 
timeframes of three or more years to identify significant 
patterns.  

49. As has been explained above, providing the data in the manner the 
complainant has requested would mean splitting the data into one two-
year block (2018/19 and 2019/20) and one four-year block comprising 
the remaining years. Any figures for a two-year block are unlikely to be 
statistically useful because of the fluctuations expected from small 
numbers.  

50. If 200 people die from a particular form of cancer in one year, but only 
199 from the same cancer the following year, the difference is only 
0.5% from one year to the next. Most statisticians would regard that as 
essentially an unchanged. It would only become significant if replicated 
over a longer period. Clearly though, if the number of deaths went from 
200 one year to 100 the following year, it would be significant. 

51. However, if only two people die from a rare form of cancer in one year, 
followed by just one person the next, although the difference is, again, 

one year to the next. It could be part of a trend, but it could also be 
coincidence  and there is no way to differentiate using data from just 
two years. 

52. Were the request for cancer statistics, that might not be problematic. 
You cannot imitate cancer. However, the request is for statistics on 
suicide and, as the evidence shows, unless those statistics are carefully 
used (in particular being wary about claiming the existence of trends 
based on very small amounts of data over short periods) it can have 
devastating real-world consequences. 

53. Not only would sub-dividing the data in this way produce a two-year 
block, but it would be a very simple task to compare the disclosed 
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information with that already published to establish the exact figures for 
2020/21. 

54. The Commissioner is not suggesting that the complainant is the sort of 
person who would misuse the information they receive. However, when 
information is disclosed under FOIA it is released to the world at large. 
There would be nothing to prevent the information from falling into the 
hands of someone who would attempt to misuse the information for 
their own purposes  and that could have very real, harmful 
consequences. Given that the complainant made their request via 
whatdotheyknow.com, this is not a hypothetical argument  any 
response the public authority provided would be automatically published 
for all to see. 

55. The public authority would not be able to mitigate this risk by, for 
example, including data from the year 2017/18, thereby creating one 
three- and one four-year block. That information would not fall within 
the scope of the request and would prevent the overall totals from 
summing to the figures Professor Sir Louis highlighted. 

56. Given the nature of the issues that this data relates to, the 
Commissioner recognises that, in the event the information is misused, 
there is a real likelihood that any erroneous conclusions will come to the 
attention of groups that already have a higher risk of suicide. 

57. Whilst the Commissioner is not persuaded that disclosure is more likely 
than not to endanger the mental health or safety of any individual, he 
still considers that that possibility is actual and of substance. It is more 
than hypothetical. 

58. The Commissioner is therefore satisfied that the exemption is engaged. 

Public interest test 

59. Information must still be disclosed, even if it might endanger the health 
or safety of an individual, unless the balance of the public interest 
favours maintaining the exemption. 

60. The Commissioner recognises that there is a public interest in 
understanding whether there is a statistical correlation between the 
reduction in access to puberty-blocking drugs and suicides among 
patients who received, were receiving, or wished to receive, treatment 
for gender dysphoria. Indeed the very fact that the original report was 
produced would appear to suggest that the public authority recognised 
that public interest. 
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61. Furthermore, the Commissioner recognises that there is also a public 
interest in testing the robustness of the statistics used in that report and 
how well they support its conclusion. 

62. Professor Sir Louis chose to group the year 2020/21 with the two 
previous years  presumably on the basis that two thirds of that year 
had already passed before the High Court judgement was announced. 
There is nothing unreasonable about that on its face, but it was not the 
only option available e.  

63. Professor Sir Louis could, for example, have grouped that year with the 
two subsequent years and included data from 2017/18 in the earlier 
block. He could also have excluded that year altogether and simply 
looked at the three years prior to it beginning and the three years after 
it ended. 

64. That is not to suggest that either of those variations would have shown 
a significantly different trend  particularly given the expected 
fluctuations in small numbers. Merely to point out that there is a public 
interest in ensuring robust, ethical usage of statistical information, 
particularly on a sensitive subject and in reassuring the public that data 

-  

65. However, the Commissioner also recognises that disclosure could only 
partially address that interest, because it would not include data from 
earlier years. Furthermore, breaking the data down into smaller blocks 
that are more prone to fluctuation, increases the risk of erroneous 
conclusions being drawn. For example, if the data were disclosed as the 
complainant requested, 
findings were robust, even though earlier data would have suggested 
otherwise  or vice versa. 

66. The Commissioner is also mindful that he has agreed that disclosing this 
information in this manner will increase the risk of suicide. Whilst he is 
not persuaded that this risk is exceptionally high, the consequences, if 
something were to happen, would be severe. He is also conscious that 
the group likely to be most affected is one that already includes a large 
number of people in vulnerable situations, due to their age and any 
gender dysphoria they may be experiencing, or have experienced 
previously. 

67. The Commissioner recognises that there is a very strong public interest 
in protecting those most at risk of harm and in ensuring the responsible 
use of information when discussing such a sensitive subject. 
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68. Having considered the circumstances, the Commissioner is therefore 
persuaded that the balance of the public interest should favour 
maintaining the exemption. 
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Procedural matters 

69. Section 10 of FOIA requires a public authority to confirm, within 20 
working days, whether or not it holds any of the information that has 
been requested. 

70. Section 17 of FOIA requires a public authority to provide a refusal 
notice, within 20 working days, citing any exemption the public authority 
wishes to rely upon to withhold information. 

71.

request (and after the complainant had sought an internal review) that 
it accepted that it did hold the information and provided an appropriate 
refusal notice. 

72. The public authority therefore breached both section 10 and section 17 
of FOIA. 

Other matters

73. The Commissioner wishes to note that, had the complainant been able 
to frame his request so as to avoid revealing data for a time period of 
under three years, he (the Commissioner) would have had much more 
difficulty in accepting that the exemption applied. 

74. Equally, given what is already in the public domain, in the event of 
receiving future, similar, requests, the public authority will be entitled to 
take account of whether any new disclosure would indirectly reveal the 
figures for 2020/21 or any other individual year. 
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Right of appeal  

75. Either party has the right to appeal against this decision notice to the 
First-tier Tribunal (Information Rights). Information about the appeals 
process may be obtained from:  

First-tier Tribunal (Information Rights) 
GRC & GRP Tribunals,  
PO Box 9300,  
LEICESTER,  
LE1 8DJ  

 
Tel: 0203 936 8963 
Fax: 0870 739 5836 
Email: grc@justice.gov.uk  
Website: www.justice.gov.uk/tribunals/general-regulatory-
chamber  

 
76. If you wish to appeal against a decision notice, you can obtain 

information on how to appeal along with the relevant forms from the 
Information Tribunal website.  

77. Any Notice of Appeal should be served on the Tribunal within 28 
(calendar) days of the date on which this decision notice is sent.  

 
 
 
Signed  
 
Roger Cawthorne 
Senior Case Officer 

 
Wycliffe House  
Water Lane  
Wilmslow  
Cheshire  
SK9 5AF  
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Reform UK 
124 City Road 
London EC1V 2NX 
United Kingdon 
 
8th October 2024 
 
By Email: info@reformparty.uk  
 
Dear Sir/Madam,  
 
Letter Before Action: Unlawful processing of special category data and failure to comply 
with subject access requests under the Data Protection Act 2018 (the “DPA”) and the 
retained General Data Protection Regulation ((EU) 2016/679) (the “UK GDPR”) 
 
1. This is a Letter Before Action pursuant to the Pre-Action Protocol for Media and 

Communications Claims (the “Pre-Action Protocol”).  It concerns Reform UK’s breaches of 
the DPA and the UK GDPR and requires your immediate attention.  
 

2. We act for a group of data subjects, in accordance with Article 80(1) of the UK GDPR, who 
along with various other data subjects (the “Data Subjects”) requested that Reform UK 
provide a copy of their data processed by Reform UK pursuant to Article 15 of the UK GDPR 
and cease processing (and delete) their personal data, including special category data, 
pursuant to the Data Subjects’ rights under Articles 18 and 21 of the UK GDPR (the “Data 
Subjects’ Requests”).1  

 
3. Reform UK has failed to satisfy substantively all the Data Subjects’ Requests.2  For the 

reasons explained below, we consider that Reform UK is (a) processing special category data 
unlawfully under Articles 6 and 9 of the UK GDPR, and (b) is in breach of Article 15 by failing 
to provide the Data Subjects with copies of their personal data. 
 

4. In accordance with the Pre-Action Protocol, Reform UK is required to provide a full response 
as soon as reasonably possible. 
 

 

1 We understand that approximately 1800 Data Subjects’ Request were submitted between 5th June and 4th July 2024, 
as detailed further below. 
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The Data Subjects’ Requests 
 
5. Based on Reform UK’s privacy policy and transparency information (the “Privacy Policy”), 

Reform UK is processing the Data Subjects’ personal data for 
political campaigning purposes.  The Privacy Policy explains that Reform UK “aims to 
maintain  ” by “ ” the Electoral Register with 
other data from third-party sources, including data vendors.3 

 
6. It is clear from the Privacy Policy’s description of the processing conducted by Reform UK, 

and the categories of data processed, that Reform UK is processing special category data (as 
(1) of the UK GDPR) in the form of “

”: 
 

6.1. The Privacy Policy says Reform UK obtains “ p ” and “ p
” data from data vendors which, it claims, can demonstrate that data subjects 

have given consent to share their information with Reform UK (“Political Opinions Data 
– Category 1”);  
 

6.2. It says Reform UK obtains “ o  [ ] ” from various 
sources in order to conduct “ ” and “

” (“Political Opinions Data – Category 2”); 
 

6.3. for each registered voter in the UK would, we infer, also 
reveal political opinions (“Political Opinions Data – Category 3”, and together with 
Political Opinions Data – Categories 1 and 2, the “Political Opinions Data”); and  

 
6.4. It says Reform UK obtains “ ” data from data vendors which, it claims, can 

demonstrate that data subjects have given consent to share their information or can 
demonstrate compliance with the GDPR (the “Racial or Ethnic Origin Data”).4 

 
7. Despite this, the Privacy Policy does not expressly acknowledge that Reform UK is processing 

special category data.  This vague and unclear labelling of data and processing is contrary to 
the transparency requirements of Articles 1(a) and 12 of the UK GDPR. 

 
8. In  in the UK and its stated 

practice of processing special category data, including Political Opinions Data, the Data 
Subjects, who we understand share concerns about the processing of their personal data by 
Reform UK, exercised their rights under the UK GDPR to object to the processing of their data.   
 

9. 5th June and 4th July 2024, each of the Data Subjects submitted a notice 
to Reform UK titled “

” requesting that it: (a) provide a copy of 
the Data Subject’s personal data processed by Reform UK; (b) cease processing the Data 

3 Reform UK, Privacy policy / transparency information, V2.4, January 2022 (accessible here). 
4 The Data Subjects presume – since Reform UK has wrongfully failed to respond to the Data Subjects’ Requests – that 
these data include information about the Data Subjects’ racial or ethnic origin. 
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Subject’s personal data (including special category data); and (c) delete, to the full extent 
possible, all the Data Subject’s personal data held by Reform UK. 

 
10. As of the date of this letter, Reform UK has failed to comply with substantially all the Data 

Subjects’ Requests.  This failure is deeply concerning given the highly sensitive nature of the 
personal data of the Data Subjects that Reform UK is processing.  Further, we infer from 
Reform UK’s total failure to engage with substantially all the Data Subjects’ Requests an 
active disregard for their rights under the UK GDPR.  

 
Breaches of the DPA and the UK GDPR 
 
Unlawful processing of special category data 

 
11. Special category data may only be lawfully processed if there is a lawful basis for such 

processing under both Article 6 and Article 9 of the UK GDPR. Reform UK does not have a 
lawful basis under either article.  As a result, we consider that Reform UK is processing the 
Data Subjects’ special category data unlawfully.  
 

 
 
12. The Privacy Policy indicates that Reform UK seeks to rely on two Article 6(1) bases: (i) the 

consent of the data subject under Article 6(1)(a) (the “Consent Basis”); and (ii) that the 
processing is necessary for the performance of a task carried out in the public interest under 
Article 6(1)(e) (by reference to Section 8(e) of the DPA) (the “Public Task Basis”).  It indicates 
that it relies on these bases in order to process the special category data referred to in the 
Privacy Policy (as described at paragraph [7] above) as follows: 

 

Special Category Data Article 6(1) Basis 

Political Opinions Data – Category 1 Consent Basis; Public Task Basis 

Political Opinions Data – Category 2 Public Task Basis 

Political Opinions Data – Category 3 None 

Racial or Ethnic Original Data Consent Basis; Public Task Basis 

 
13. As can be seen, the Privacy Policy sets out no Article 6(1) basis for processing Political 

Opinions Data – Category 3. Unless Reform UK can show a proper basis, this processing is 
 unlawful and must cease. 

 
14. As for the other categories of special category data, for reasons set out beneath, that 

processing is also unlawful. 
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15. The Public Task Basis has a statutory basis in Article 6(1)(e) of the UK GDPR.  The Privacy 
Policy does not refer to that article, but it refers to “ a

” and to Section 8(e) of the DPA, which relates to the Public Task 
Basis in Article 6(1)(e). 

 
16. However, where a data controller relies on the Public Task Basis, Article 6(3) of the UK GDPR, 

which provides that the right to process data under public interest legal basis must be “
”, requires the controller to identify the domestic law that substantiates 

its reliance on the Public Task Basis. That is, the collection and processing of the data must 
be separately and expressly authorised by UK law.  

 
17. The Information Commissioner’s O ICO”) has cautioned political parties that the Public 

Task Basis is not an “

personal data.5  It is clear from the ICO’s guidance that Section 8(e) of the DPA is not 
Despite this warning from the ICO, the Privacy Policy does not identify any 

domestic law that substantiates its reliance on the Public Task Basis.  
 

18. We therefore consider that Reform UK cannot rely on the Public Task Basis as an Article 6(1) 
basis for its processing of special category data. 

 
19. basis for its processing of Political Opinions 

Data – Category 2, so this processing must also cease. 
 

 
 

20. The Privacy Policy states that Political Opinions Data – Category 1 and Racial or Ethnic Origin 
Data are obtained from “

We infer from this statement 
that Reform UK would seek to rely on the Consent Basis to justify the processing of both these 
types of data.   

 
21. To the extent that is the case, Reform UK has not been permitted to rely on the Consent Basis 

since the date it received the Data Subjects’ Requests, which, , withdrew the Data 
Subjects’ consent to Reform UK’s processing their personal data.  As Article 7(3) of the UK 
GDPR makes clear, a data subject can withdraw his or her consent at any time. Without 
prejudice to whether the Data Subjects had in fact previously consented to their data being 
provided to Reform UK, no reliance can therefore continue to be placed on the Consent Basis.   

 
22. For these reasons, we consider that Reform UK lacks a lawful basis under Article 6(1) of the 

UK GDPR to process any of the special category data described in the Privacy Policy. As a 
result, it is processing the Data Subjects’ special category data unlawfully and must cease 
doing so without any further delay.  

5 See: Information Commissioner’s O , ‘Guidance for the use of personal data in political campaigning: Lawful 
bases’ (accessible here). 

34



 
 

 
23. Further, even if Reform UK could rely on any Article 6(1) basis, which is denied, Reform UK 

Article 9(2) of the UK GDPR.  
 
24. Preliminarily, it is notable that the Privacy Policy, though referring to Article 6(1) bases, makes 

no reference to the conditions in Article 9(2) nor to the concept of special category data.  We 
have noted the transparency failing in this regard. Further, we are in doubt as to whether 
Reform UK has properly conducted a data protection impact assessment, as it is required to 
under Article 35(3) of the UK GDPR.  The lack of any statement concerning how Reform UK 
safeguards special category data also raises concerns that it does not have in place an 
appropriate policy document pursuant to Schedule 1, Paragraphs 39 and 40 of the DPA.6 

 
25. In 

we surmise that Reform UK seeks to rely on the “ ” condition in 
Article 9(2)(g) of the UK GDPR to process special category data on the basis that (pursuant to 

22(1) of Schedule 1 of the DPA (the “Political Parties Condition”).  
 
26. However, to the extent Reform UK seeks to rely on the Political Parties Condition to process 

any of the types of special category data described in the Privacy Policy,7 it lost its ability to 

(b) in paragraph [10] above).  This is because Schedule 1, Paragraph 22(3) of the DPA provides 
that processing will not satisfy the Political Parties Condition where a data subject has given 
written notice to the controller not to process his or her personal data and a reasonable 
period since such request has elapsed.  

 
27. By the Data Subjects’ Requests, the Data Subjects provided such notice (as detailed at 

paragraph [10] above) and a reasonable period has now expired, even taking into account the 
incidence of the general election on 4 July 2024 and the six-week campaign preceding it.  As 
a result, we consider that Reform UK is processing special category data without satisfying 
the Political Parties Condition and in turn without a proper basis under Article 9 of the UK 
GDPR. That is to say, Reform UK is processing special category data unlawfully.  

 
Failure to respond to subject access requests 

 
28. As noted above, each of the Data Subjects’ Requests included a subject access request 

(“SAR”) pursuant to Article 15 of the UK GDPR.  By the SARs, the Data Subjects requested 
that Reform UK provide them with a copy of their personal data processed by Reform UK.  As 

6 Schedule 1, Paragraphs 39 and 40 of the DPA provides that a controller who processes personal data in reliance on, 
, one of the conditions in Part 2 of Schedule 1, must have in place an appropriate policy document that 

principles in Article 5 of the UK GDPR.  
7 This is without prejudice to the Data Subjects’ view as to whether Reform UK’s processing of the Political Opinions 
Data and the Racial or Ethnic Origin Data was capable of satisfying 
instance, whether such processing is necessary for the purposes of Reform UK’s political activities under Paragraph 
22(1)(c) of Schedule 1 of the DPA. 
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you will be aware, pursuant to Article 12(3) of the UK GDPR, Reform UK was required to 
provide a substantive response to the SARs within one calendar month from the dates on 
which they were received.8 
 

29. Despite this, Reform UK has failed to do so in substantively all cases.  Indeed, Reform UK has 
not even acknowledged the vast majority of the Data Subjects’ SARs some 4 months after 
they were sent and neither has it sought additional time to comply with the SARs.  As a result, 
Reform UK is in breach of its obligations under Article 15 of the UK GDPR.  

 
30. The Data Subjects that we represent are naturally concerned to ensure that their rights of 

access to their personal data are respected by Reform UK, especially where it is processing 
sensitive personal data in the form of the Political Opinions Data and Racial or Ethnic Origin 
Data.  Accordingly, we require that Reform UK provides full responses to the Data Subjects’ 
Requests without further delay.  

 
Article 80 of the UK GDPR 

 
31. The Good Law Project (“GLP”) is mandated by a group of the Data Subjects, and expects to 

be similarly mandated by more Data Subjects in due course, pursuant to Article 80(1) of the 
UK GDRP to represent them in relation to the matters set out above arising from Reform UK’s 
processing of their personal data, exercise their rights referred to in Article 77, 78 and 79 of 
the UK GDPR on their behalf, and to exercise the right to receive compensation referred to in 
Article 82 on their behalf.  
 

32. GLP is a not-for-
all its income and property solely towards the promotion of its objects, which include (among 
others) to uphold democracy and promote compliance with the law (including, without 
limitation, data protection law) by public and private actors.9  
protection of data subjects’ rights having run multiple campaigns, including taking legal 
action to protect NHS patient data to ensure such protection.10 
 

33. On this basis, the Good Law Project meets the conditions set out in Sections 187(3) and 
187(4) of the DPA and, in turn, is authorised to represent the Data Subjects under Article 80(1) 
of the UK GDPR.  Please send all future correspondence concerning the Data Subjects to GLP 
using the contact details set out herein. 

 
Next steps 

 
34. For the reasons detailed above, Reform UK is in breach of the UK GDPR, including as a result 

of failing to comply with the Data Subjects’ Requests.  These failures are highly concerning as 
they relate to Reform UK’s handling of the most sensitive type of personal data, special 

8 As noted at paragraph 10 above, the Data Subjects submitted their SARs, which were included in the Data Subjects’ 
Requests between 5th June and 4th July 2024 
9 See: Clause 2 ( ) and Clause 5 ( ) of GLP’s articles of association dated 20 
December 2021(accessible here). 
10 See: ‘NHS England faces legal action over redacted NHS data contract with Palantir, 20 
February 2024 (accessible here). 
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category data.  Reform UK has been given more than ample opportunity to engage with the 
Data Subjects’ Requests but has nonetheless failed to do so. 
 

35. Accordingly, the Data Subjects represented by GLP intend to pursue claims against Reform 
UK under the DPA and the UK GDPR, including, but not limited to, seeking orders mandating 
compliance with the DPA and UK GDPR and for compensation under Article 82 of the UK 
GDPR, without further reference to Reform UK, unless you comply with the Data Subjects’ 
Requests without further delay.  
 

36. Please also  without delay whether: 
 

36.1. Reform UK has conducted a data impact assessment in accordance with Article 35 
of the UK GDPR and, if so, when this was conducted; and 
 

36.2. Reform UK maintains an appropriate policy document in accordance with  
Schedule 1, Paragraphs 39 and 40 of the DPA.  

 

37. All the Data Subjects’ other rights are reserved.  
 

Yours faithfully, 
 
 
Good Law Project 
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